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§1115.4

filed in advance of the petition for re-
consideration and shall be filed within
10 days of service of the action. No
reply need be filed. However, if a party
elects to file a reply, it must reach the
Board no later than 16 days after serv-
ice of the action. In all proceedings,
the action, if not stayed, will become
effective 30 days after it is served, un-
less the Board provides for the action
to become effective at a different date.
On the day the action is served parties
may initiate judicial review.

[61 FR 52714, Oct. 8, 1996, as amended at 61 FR
58491, Nov. 15, 1996]

§1115.4 Petitions to reopen adminis-
tratively final actions.

A person at any time may file a peti-
tion to reopen any administratively
final action of the Board pursuant to
the requirements of §1115.3 (¢) and (d)
of this part. A petition to reopen must
state in detail the respects in which
the proceeding involves material error,
new evidence, or substantially changed
circumstances and must include a re-
quest that the Board make such a de-
termination.

[61 FR 52714, Oct. 8, 1996]

§1115.5 Petitions for other relief.

(a) A party may petition for a stay of
an action pending a request for judicial
review, for extension of the compliance
date, or for modification of the date
the terms of the decision take effect.
The reasons for the desired relief must
be stated in the petition, and the peti-
tion must be filed not less than 10 days
prior to the date the terms of the ac-
tion take effect. No reply need be filed.
If a party elects to file a reply, the
reply must reach the Board no later
than 5 days after the petition is filed.

(b) When the terms of a Board action
take effect on less than 15 days’ notice,
a petition for stay pending a request
for judicial review must be filed prior
to the institution of court action and
as close to the service date as prac-
ticable. No reply need be filed. Where
time permits, a party may elect to file
a reply.

(c) A petition or reply must not ex-
ceed 10 pages in length.

[47 FR 49568, Nov. 1, 1982, as amended at 61
FR 52714, Oct. 8, 1996]

49 CFR Ch. X (10-1-02 Edition)

§1115.6 Exhaustion of remedies and ju-
dicial review.

These rules do not relieve the re-
quirement that a party exhaust its ad-
ministrative remedies before going to
court. Any action appealable as of
right must be timely appealed. If an
appeal, discretionary appeal, or peti-
tion seeking reopening is filed under
§1115.2 or §1115.3 of this part, before or
after a petition seeking judicial review
is filed with the courts, the Board will
act upon the appeal or petition after
advising the court of its pendency un-
less action might interfere with the
court’s jurisdiction.

[47 FR 49568, Nov. 1, 1982, as amended at 61
FR 52714, Oct. 8, 1996]

§1115.7 Petitions for judicial review;
mailing address.

Petitions for judicial review of final
agency orders may be served on the
Board pursuant to 28 U.S.C. 2112(a) and
be addressed to ‘“‘General Counsel, Of-
fice of the General Counsel, Surface
Transportation Board, Washington, DC
20423.”’

[63 FR 20854, June 7, 1988, as amended at 61
FR 52714, Oct. 8, 1996]

§1115.8 Petitions to review arbitration
decisions.

An appeal of right is permitted. The
appeal must be filed within 20 days of a
final arbitration decision, unless a
later date is authorized by the Board,
and is subject to the page limitations
of §1115.2(d). Standards for Board re-
view of arbitration decisions are set
forth in Chicago and North Western
Transp. Co.—Abandonment, 3 I1.C.C.2d
729 (1987), aff’d sub nom. International
Brotherhood of Electrical Workers v. STB,
No. 87-1629 (D.C. Cir. November 25,
1988). The timely filing of a petition
will not automatically stay the effect
of the arbitration decision. A stay may
be requested under §1115.5.

[64 FR 19894, May 9, 1989, as amended at 61
FR 52714, Oct. 8, 1996]

§1115.9 Interlocutory appeals.

(a) Rulings of Board employees, in-
cluding administrative law judges, may
be appealed prior to service of the ini-
tial decision only if:
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